SERVICE OF PROCESS NEEDED

Watch Court Case Basics video

Watch Resources video
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See Supreme Court Representing Yourself — Basic Information guide

What is “service”?

e “Service” refers to the procedure that must be followed to notify a person that a lawsuit has been filed against
them. It also refers to the procedures that must be followed to make sure that every person named in a lawsuit
(“party”) is notified of anything that any other party has filed in court.

How do | serve the other party with an initial petition or complaint?

e Rule 1-004(D)(1) provides that “if the process to be served is a summons and complaint, petition, or other paper,
service may be made by any person who is over the age of eighteen (18) years and not a party to the action.”
Anyone who is 18 or older and not part of the lawsuit can hand-deliver the petition or complaint to all of the
defendants. The person who hand-delivers the documents must fill out a Return of Service, and the Return of
Service must be filed with the court. Often a sheriff’s office will serve documents but they may charge a fee.
There are also professional process servers who do this.

Can | serve the initial petition or complaint by mail?

e Rule 1-004(E)(3) provides that “service may be made by mail or commercial courier service provided that the
envelope is addressed to the named defendant and further provided that the defendant or a person authorized
by appointment by law or by this rule to accept service of process upon the defendant, signs a receipt for the
envelope or package containing the summons and complaint, writ or other process.” A petition or complaint can
be sent to all defendants by certified mail with a return receipt that requires a signature. The return receipt may
need to be filed with the court.

Are there other requirements for service of process for initial Petitions or Complaints?

e Yes. Please see Rule 1-004 for service of process upon a minor, incompetent person, guardian or fiduciary,
corporations, business entities, state, or political subdivisions.

I can’t find the person | am trying to serve. What do | do?

e Complete and file a Verified Motion for Service by Publication and submit a proposed Order for
Service by Publication.

o After the Order has been signed by the judge, complete the Notice of Pendency of Action and take
to the Clerk’s office to have issued.

e Take the Notice of Pendency of Action to the newspaper. It has to be published in the newspaper
once a week for 3 consecutive weeks (you will need to pay the fee and wait to have it published).
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e After it has been published once a week for 3 consecutive weeks, the newspaper will send you an
Affidavit of Publication. File this Affidavit of Publication with the Clerk’s office.

It has been more than 30 days since the other party has been served and he/she has not filed an Answer to the
Petition or Complaint. What do | do?

e For adivorce, see Dissolution of Marriage Checklist for steps to take. v

e Forall other court cases, complete and file the following:
e Motion for Default Judgment v
o Affidavit of Non-Military Service
e Certificate as to the State of the Record

| received the Return of Service. What do | do with it?

e File the Return of Service with the Clerk’s office. ‘ v

Forms & Videos are available on the Court’s website at: www.12thdistrict.net



http://www.12thdistrict.net/

