
     

RESPONSE TO KINSHIP GUARDIANSHIP NEEDED 
 

Watch Court Case Basics video  
Watch Appearing in Court video  
Watch Resources video  
See Supreme Court Kinship Guardianship & the NM Kinship Guardianship Act guide  
See Supreme Court Representing Yourself – Basic Information guide  
I have been served with a Petition to Appoint Kinship Guardian(s) and I do not agree. What 
happens?  
• File a response to the Petition within 30 days of receiving the Petition and mail a copy of your 

response to the person(s) asking for guardianship. 
• Attend any hearings about the guardianship to communicate your objections. 

 

What happens if I do not file a response?  
 •       If you do not file a response within 30 days from the date you are served, the opposing party can               

ask the court for a judgment against you without you knowing anything has happened. See 
Service of Process & Defaults guide. 

 

A family member or caretaker is taking care of my child(ren) and I need him/her to have Kinship 
Guardianship rights. What do I do?  
•        Complete and file, or give the family member or caretaker, a Parental Consent to Appointment of 

Kinship Guardian and Waiver of Service of Process (Form 4A-505).(signed and notarized)  
I want to talk to the judge and have the judge address some or all of the issues. What do I do?  
•      Complete and file a Motion and a Request for Hearing. See Motions, Hearings & Enforcement of 

Orders.  
How do I get my case referred to mediation?  
•      See Mediation checklist.  
A family member or caretaker has guardianship of my child(ren) and I no longer need or want them 
to have guardianship. What do I do?  
•       File a Motion for Revocation of Kinship Guardianship (Form 4A-512).  
• File a Request for Hearing.  

 
FAQs 

Who can file a Kinship Guardianship case? 
• The child’s kinship caregiver – an adult who is not the child’s parent and the child has been living with them for at 

least 90 days immediately before filing the kinship guardianship case. Read more at Sections 40-10B-3, 40-10B-5 
and 40-10B-8 NMSA 1978.  

• A caregiver who is at least 21 years old, and the child has been living with them for 90 days immediately before 
filing the kinship guardianship case and the child has asked for them to be their legal guardian. This only applies if 
the child is at least 14 years old. Read more at Section 40-10B-5 NMSA 1978. 

• A caregiver that the child’s parent has chosen in writing. If both parents consent, the child does not have to live 
with the caregiver for 90 days immediately before filing the kinship guardianship case. Read more at Section 40-
10B-5 NMSA 1978. 

 
 

Forms & Videos are available on the Court’s website at: www.12thdistrict.net  

http://www.12thdistrict.net/

