KINSHIP GUARDIANSHIP

NEEDED

Watch Court Case Basics video

Watch Appearing in Court video

Watch Resources video

See Supreme Court Kinship Guardianship & the NM Kinship Guardianship Act guide

See Supreme Court Representing Yourself — Basic Information guide

ANENENENANA

I am caring for a family member’s child(ren) and | need to have legal rights. What do | do?

o Complete and file Petition for Order Appointing Kinship Guardian (Form 4A-501) and a Request for
Hearing (Form 4-110).

<

e Pay filing fee of $137 (exact cash, cashier’s check or money order).

<

| can’t afford to pay the filing fee. What do | do?

e Complete an Application for Free Process and submit along with a proposed Order to the court.

e [f you receive public benefits, attach proof of your benefits to your Free Process application

AN

The parents agree to the kinship guardianship. Is there anything | need to do?

e Each parent needs to complete and file a Parental Consent to Appointment of Kinship Guardian and

Waiver of Service of Process (Form 4A-505).

The parents do not agree to the kinship guardianship. Is there anything | need to do?

e Ask the Clerk’s office to issue a Summons for each parent and serve the parents (see Service of
Process).

<

e |[f the child is 14 years or older, have the child served (see Service of Process).

AN

What do | do once the parties have been served?

e File the Return(s) of Service with the Clerk’s office.

The Child is 14 years or older. Is there anything | need to do?

e The child can complete a Nomination of Kinship Guardian (Form 4A-506). File with the Court.

This is an emergency and | need guardianship right away. What do | do?

e Complete and file a Motion for Appointment of Temporary Guardian (Form 4A-509), and submit a
proposed Order Appointing Temporary Kinship Guardian with the motion (Form 4A-510), OR

e Complete and file an Ex Parte Motion to Appoint Temporary Kinship Guardian (Form 4A-507), and
submit a proposed Ex Parte Order Appointing Temporary Guardian (Form F4-508).

I no longer need Kinship Guardianship. What do | do?

e Complete and file a Motion for Revocation of Kinship Guardianship (Form 4-991).

e Complete and File a Request for Hearing (Form 4-110).

FAQs

Who can file a Kinship Guardianship case?

e The child’s kinship caregiver — an adult who is not the child’s parent and the child has been living with them for at
least 90 days immediately before filing the kinship guardianship case. Read more at Sections 40-10B-3, 40-10B-5

and 40-10B-8 NMSA 1978.

e A caregiver who is at least 21 years old, and the child has been living with them for 90 days immediately before
filing the kinship guardianship case and the child has asked for them to be their legal guardian. This only applies if

the child is at least 14 years old. Read more at Section 40-10B-5 NMSA 1978.

e A caregiver that the child’s parent has chosen in writing. If both parents consent, the child does not have to live
with the caregiver for 90 days immediately before filing the kinship guardianship case. Read more at Section 40-

10B-5 NMSA 1978.

| want to talk to the judge and have the judge address some or all of the issues. What do | do?

e Complete and file a Motion and a Request for Hearing. See Motions, Hearings & Enforcement of Orders.

Forms & Videos are available on the Court’s website at: www.12thdistrict.net



http://www.12thdistrict.net/

